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— e link T art makes 
its Appearance in the 
1 ori under no weighti- 
er 22 ve, than purely for the Sake 
| of. the Method, mhich has been pur- 
ſued and obſerved i in it. I have 
 alroays thought, that the Subject, of 
which I treat, was of the greateſt 
Dignity and Importance, and of 
equal Difficulty : And althongh I am 
ſenſible, it has been already well 
handled by Perſons of great Name 
and venerable Diſtinction; yet am 1 
not without Hopes, but that the 
Ad vantages bf the Method, I have 
A 3 intro- 
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Samak, doi i * every mh ſo vi- 
ſible, and be thought of ſuch a Na- 
ture, as to juſtify me in the Review, 
I have made of this Sort of Learn- 
ing. and in this Attempt to reduce 
it into a better and more Sy \ſftemati- 
cal Order. The Learning, which 
relates to this Sub ject, once concern- 
ed the Property and Right of Ow- 
nerſhip to very near 0 the (1) 
TLands in the Ki ingdom; - and now 
affects that Property in the gene- 
ral Circumſtance, and may do (2) 
* in the Total. 


IN the n of this In- 
quiry, I have not thought it neceſ- 
' Jary to authenticate every Caſe by 


2 00 Before the Stat. of Weſtm. 24 Cop. 1. all lber. 
tances were Fee-ſimple. 


2 boy 4. Seck. 19. and Co. Litt. fol. 22. b. 
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Refoveaice'\ to. the mo imita- 


ting, in this, the Conduct of Lord 


Bacon, in his Book called, The 
Elements of the Law, and Chief 
Juſtice Hale, in his (3) Diſcourſe 
of Deſcents : The former of which 
gives the following Reaſon, in his 
P e for ado pring this Method. 


ce 
(4 

6 
E 
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cc 
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* 


K 
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« IN not quoting hd 
T have the Example of Littleron 
and Firzherbert ; whoſe Writings 
are the Inſtitutions of the Laws 
of England; whereof the one 
doth forbear to vouch any Autho- 
rity altogether ; and the other 
never citeth a Book, but where 
he thinketh the Caſe ſo weak of 
Credit in itſelf, as to need a 


(3) See the Hiftory of the Lax. 


A-4 0 Surety; 


* 8 
9 . A 9 
r 3 N n $7” E . X 
2 r 2 
"> 


= dey 30 ip 0 5 phi; it a 
0. Matter undus and . prepoſterous f 
1 10 prove: Rules and : 'Maxims. 
I hope therefore J need uo other 4 
7 Mo Ow: ne = 


14 may, perhaps, FR — 
12 noto, ferver Difficulties occur 
in Relation to this Subject, than 
Heretofore, as Iuheritunces are ſel- 
dom left to fluctuate among the 
Kindred of the P urchaſor accord- 
ing to the Diſpoſition and Polity 
Lato; but are for the ver) moſt 

limited and bound down by (4) 
Wills aud Settlements, to go ac- 
cording to the Affection and Dil- 
cretion of the Party ; and that, 
thereſore, a Treatiſe of. this Kind 


( See 32 Hen. 8. Cop. 1. & 34 Hen. 8. Cap. 3. 


ts 


OO 


Co vii + 
3s nbto . Ne 2 bude | 
ne ** * reui * 


aol T. may & alliged, ward even, 
before theſe Proviſions took Place, 
in Regard to the Infrequency of a 
celibare: Life, and to the Co 

mand and - Bleſſing of Gon to his 
People (creſcite et multiplicamini) 
being in all Ages ſo univerſally 6 
beyed, and happily advanced ; it 
has. not often happened, that there 
has been Occaſion to calculate or 
conſider (That wherein, indeed, the 
only Difficulty - conſiſts) the Degree 
f Conſanguinity and Relation, 
which. the remote collateral An- 
ceſtor had to the Purchaſer, and 
to the Perſon, who was laſt ſeized 
of the Inheritance; and to ſettle 
| and 


viii PREFACE. 

and adjuſt the Right and Claim 
of the Deſcendents from ſuch re- 
mote collateral Anceſtor, purſuant 
to ſuch Calculation ; but, how- 
ever, as Proviſions by Wills and 
Settlements do not always take 
Place; and where they do not; as 
Caſes of a very intricate and per- 
plexing Nature do, ſometimes, occur, 
and that they do ſometimes occur, is 
a Fad within the Experience of every 
Practiſer; 1 have laid down, from 
adjudged Caſes and received Max- 
ims, how the Law ſtands, at this 
Day, in Relation to all the Va- 
riety of Accidents, which can, poſe 
ſibly, attend the Deſcent of the In- 


heritance in the Family 10 the * 
* 


1 mu 


PREFACE. ix 


he 1 muſt acquaint. the Reader, 
that where the Books do not point 
out the Law with a convenient 
Certainty ; I refer ſuch Caſes o- 
ver with a Quere, as Points 
not ſufficiently authoriſed ; altho 1 
concetve, that even the Caſes thus 
queried are not altogether unau- 
thorized; but that they are Conſe- 
quences drawn with great Probabi- 
lity and Propriety from ſuch Rules 
and Principles and from ſuch Ve- 
ſtigia of ancient Learning, as are 
extant upon this Subject. 


THE Method, I have laid 
down, is calculated for the more 
commodious Conveyance and bet- 


ter 


PREFACE. 


ter Tradition of this abftruſe and 
knotty Subject.” And I apprehend, - 
I have ſo'erdered and diſpoſed it, 
that there will not be the leaſt Dif- 
ficulty,” and wery little Application 
meteſſary to underſtand it perfect- 
17; and, in my Opinion, this Ve- 
hicle will greatly aſſiſt and inlighten 
the Underſtanding in forming its 
Concluſions; it being in all Reſpects 
Jo clear, ſo expedite and diſemba- 
raſsd.' And, indeed, an Expedi- 
ent ſomething like this, has been 
often reſorted fo by the beſt and 
moſt celebrated Authors, to avoid 
the Embaraſſment and Impertinence 
of ail unneceſſary Circumlocution. 
The Method, T lay down, has, moſt 
aſſ Aly, this Advantage attending 
among many others : It diſchar- 


1 ges 


PREFA CE: 


ges me of tit Neceſſity of ſrequert- 
ly repeating frch nncouth+ aud cir- 
cuizous: Modes: of Expreſſion, as 
925 are — The Brother, or Si- 
ſter of the Mother, of the Fa- 

ther, of the Father, of the Father, 
of the Purchaſor; in Lien of all 
this; under the Advantage and Ac- 
commodaiten of the Method, I have 
laid down. it is ſufficient to uſe 
the Letter M. — the Letter M. re- 
preſenting as much. I expreſs ſome- 
times a whole Page in other Authors 
by an a-a, or an a- b, or an a- c in Con- 


fene LY 10 Way of Proceedong. 


BOTH. Waden . Nan | 
in their reſpective Treatiſes, refer 
Figuris five. arboribus Conſangui- 
1itatis, viz. to Genealogical Tables, 
which 


Xi 


which 4 bad wb — * betten 

Hluftrating theiv Doctrine. The 
Words of Bracton are, © et quali- 
« ter gradus cognationis compu- 
« tentur, et quo gradu, et quis 
diſtat ab alio in linea deſcen- 
& dente, vel aſcendente, in Figu- 
4e ra ſuperius in arbore ante prin- 
% cipium libri picta manifeſtus, 
& ys; fad oculum Ne 


(a s this FR Conſanguinita- 
tis, to which - they, ſeverally, refer, 


is not to be found in either of their 


Books; in all Probability, it has 
been loft ; being they wrote, before 
7 ig was introduced among 
have \endeawoured, there- 
ev, according to my ſlender 
| FOR bs. 


PREFACE xii 


Proportion, to ſupply that "Loſs. 

F an) | ſhould be offended at the 
Novelty of | the Method, I have 
laid down.; it is ſufficient to ay, 
that if it be uſeful, (as I conceive, 
it is) it is the better for it; but 
ſhould I be miſtaken in this Con- 
jecture; yet to attempt to meliorate 
and improve the Method of deli- 
vering the Sciences, is in itſelf 
both laudable and honourable : Uſus 


omnium rerum ſubeundus, et peri- 
clitandae vires ingenii. (57 


THE Motive of my communi- 
cating this Eſſay, in the Manner J 
now do, is in Hopes it may prove 


uſeful; but, however, I ſhall, in all 
Events, be ſure not to diſſent from 


_ (5) Cic. de Oratore. 
the 


M42 
dutiful 2 (aud Wente 
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 FEE-STMPERX” 
r becomes neceſſary, in Reſpect to 
the Method I have. introduced, for 
the better Delivery and Illuſtration 
of this Subject; firſt, that the Method 
itſelf ſhou'd be very fully opened and ex- 
plained. 


TE Reader, therefore, is deſired to 
take Notice, that I always (unleſs where 
I tranſcribe from others) ſpeak in the 
Language of the Kalendar, and fo as, ne- 
ceſlarily, to refer to it on all Occaſions. 
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Fox Inſtance, I uſe and appropriate the 
Capital Letters, which are inſerted in all 
the Claſſes of the Kalendar, to which I 
ſhall have any Occaſion to reſort, as a 
more ſummary Way of denominating the 
Claſſes, in which ſuch Capital Letters are, 
reſpectively, contained, and for afcertaining 
the Relation, which the Perſons, who 
are comprized in thoſe Claſſes, ſeverally, 
have to any Perſon, who is propoſed. 
And, therefore, where it is ſaid, that the 
Inheritance goes to any Capital Letter; 
it is to be underſtood to devolve upon and 
'veft in the Claſs, in which ſuch Capital 
Letter is included, purſuant to the firſt 
Rule, which fee hereafter. J/here it is 
ſid, for Inſtance, the Inheritance goes to 
A. It is then to be underſtood, that the 
Inheritance goes to the eldeſt Son; and 
where there is no Son; nor Deſcendents 
from any Son; then it goes to all the 
Daughters of the Perſon, of whom I ſpeak, 
in Virtue of that Propoſition ; and where 
it is faid, that the Inheritance goes to B. 
the Inheritance, then, goes to the eldeſt 
Brother; and where there is no Brother, nor 


(3) 


Deſcendents from any Brother; it goes to all 
the Siſters ; and where it is mentioned; that 
any other Capital Letter takes the Inheri- 
tance; then the Inheritance always deſcends 
upon the Perfons, who are comprized in 
the Claſs, which is repreſented by ſuch 

 fingle alphabetical Letter in the ſame 
Manner; but as I would not anticipate 
the Uſe of the Rules, which are laid down 
in the Sequel of this Diſcourſe, I beg 
Leave; once for all, to refer to them. 
here it is ſaid, any Perſon, or Claſs 
is Extiutt; then ſuch Perſon, or Claſs, of 
which this is afhrmed, and all their De- 

ſcendents are always to be underſtood 
to be Extintt; for as long as there are 
Deſcendents from any Perſon, or Claſs ; 
ſo long ſuch Perſon, or Claſs may, proper- 
ly enough, be ſaid to ſubſiſt, to ſome Pur- 
poſes; in virtue of ſuch (1) Repreſentation; 
and Note, I uſe the Word, extini?, as 
well where the Perſons, who are refer'd 
to in any Claſs of the Kalendar, were 
never in Eſe, as where they are dead 


without Iſſue ; the Conſequerices, with 


(1) See Rule ſecond hereafter. | 
— Re- 


ASST 
Reſpe& to the Doctrine, I wou eſtabliſh; 
being the ſame in either Caſe. 


I denote the Claſſes, which are pla- 
ced in the Kalendar above the (2) Central 
Claſs in any of the three Columns, by the 
Name of Aſcending Claſſes, or the Aſcend- 
ing Scale of the ſeveral Columns to which 
they belong ; and the Claſſes below the 
Central Claſs, in the ſecond Column, I 


call Deſcending Claſſes, or the Deſcend- 


ing Scale; and Note, the. Numerical Fi- 
gures, Which are inſerted in the aſcending 


Claſſes, increaſe in Quantity, in Propor- 


tion as the Claſſes aſcend; whereas the 
numerical Figures, which are inſerted in 
the deſcending Claſſes of the ſecond Co- 
lumn, increaſe in Quantity, in Proportion 
as the Claſſes deſcend, and in Propor- 
tion to the Multiplication of the Degrees 


in the deſcending Line. This Criterion, 


N. I denominate the Claſs which contains the Perſon 
d and the German Brothers and Siſters of ſuch Per- 
hon, by the Name of the Central Claſs ; not only becauſe 
it is placed, exactly, in the Centre of the Kalendar, but be- 
eauſe it is the true Centre, or Terminus, from whence the 
Perſons contain'd in the other Claſſes, are called either Fa- 
ther « or 06 wk Sons or Daughters, Uncles or Aunts, &c. 


alone, 


(s) 


alone, is ſufficient to diſtinguiſh the aß 
| cending from the deſcending Scale. 


I ſubſtitute the firſt Letter of the Alpha- | 

bet (912. the little a) repeated, thus ſe- 
; parated by the Interpoſition of a ſmall 
N horizontal Line, a-a, to denote all the 
aſcending Claſſes, or the intire aſcending 
Scale of the firſk Column; unleſs where 
J mention, or refer to ſome particular 
f Claſs, or claſs in -a: Then, indeed, 
a-a only denotes ſuch aſcending Claſſes 
in the firſt Column, as are, ſpecitically, enu- 
e 


/ 
I uſe the two Letters a. b, ſeparated by 
an horizontal Line in the ſame Manner, 
in both theſe Senſes; but then it is ap- 
plied reſpectively, and only in Relation 
to the ſecond Column : And I uſe the 
two Letters a-c, ſeparated in the ſame 
Manner, to the ſame Effet; but then 
it muſt be underſtood ſolely to relate to 
the third Column. From what has been 
already faid, it is ſufficiently clear, that 
where it is alleged, that 4. and B. and 


B 3 a-a 


(65) 


&-a of any perſon are * it is equi: 
valent to the following Expreſſions, ig, 


that all the Sons and Daughters, all the 


Brothers and - Siſters of the 1 Perſon, ' of 


whom l ſpeak, and all the Perſons, reſpec: 


tively, contained in the aſcending Claſſes 


of the firſt Column, and all the Deſcend- 
_ ents from every of them, are _— or 
were never in Eſſe, Ov. : 


1 1 n every Perſon, of en 1 ſpeak, 
in the central Claſs, making the Kalen- 
dar convertible and wholly to depend up- 
on the Perſon propoſed, And note, as 
often as the Purchaſor, (or any Perſon 
ſeized, of whom, in the Progreſs of this 
Inquiry, it is affirmed, the Inheritance des 
ſcends from them in the ſame Manner, 


gs if they bad been Purchaſors,) is 
placed in the Centre of the Kalendar; the 
whole Series and Order of the Succeſſion 


is fully and graphically deſcribed, or, at 
leaſt, exhibited ſub pleno et perſpicuo Ems 


Hemate by the Series and Order of the 
Capital Letters, which are inſerted in the 
| Kalendar, as the Rules, hereafter, to bg 
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propounded and laid down, and the Po- 
ſiulata they contain, will fully evince; 
and becauſe the linea and collateral An- 
ceſtors of the ſeveral Femes in a-b, and 
of the ſeveral Claſles in a-c, cannot con- 
veniently be circumſcribed, or compre- 
hended within the Kalendar ; therefore, 
where I find it neceſſary to make their 
Anceſtors the ſubject of ſome Propoſition 
for the better evincing the Doctrine, of 
which I treat; in ſuch Caſe, I plant the 
Claſs in a-c, of whole lineal or collate- 


ral Anceſtors, I am about to affirm, cx 


deny ſome Fact, in the Centre of the Ka- 
lendar ; fo that wkere I make K. or L. 
pig. the Brothers and Siſters of the Grand- 
mother or of the Great Grandmother in 
a-b, the Perſons propoſed by placing them 
in the Central Claſs ; then C. of K. or C. 
of L. or C. of any other Claſs in a-c, 
will ſtand for the Paternal Uncles and 
Aunts of any Perſon, who is comprizcd 
in K. or L. or in any Claſs in a-c, which 
the capital Letter in ac, which is made 
uſe of, repreſents, and to which the Claſs 
denominated by the Letter C, refers, that 
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is to ſay, it with and for the Brothers 
and Siſters of the Father of K. or of L. 


or of any other Claſs, which is refer 'd 
to in arc. 


Tuts Remark will hold with Reſpect 
to E. or F. Gc. of K. or of any other 
Claſs in a- c, infomuch that by this Ro- 
tation and voluble Property of the Ka- 


Endar, K. of K. will ſtand for the Bro- 


thers and Siſters of the Paternal Grand- 
mother of K. (vis. for the Brothers and 
Siſters of the Mother of the Father of K.) 
which very Claſs (viz. the laſt mention- 
ed K.) denotes the Brothers -and Siſters 
of the Paternal Grandmother of the Pur- 
chaſor, (that is to ſay, the laſt mentioned 
K. denotes the Brothers and Siſters of the 


Mother of the Father of the Purchaſor,) 


ſo that by this Volubility of the Kalendar, 


as well as by its being capable of being 


indefinitely extended (and, indeed, it is 
already literally true of it without re- 
curring to either of theſe Expedients; but 


then) even in the Latitude of the Poets 
eanin 85 7: 
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Mankind; it will be, perhaps, thought 


tedious and trifling to inſiſt aer on thoſe 
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"Bux as the Nature of the Aﬀair, 1 


am conſidering, does not require any con- 


ſiderable Retroſpect, in Regard to the al- 
ternate Mortality and Multiplication. of 


| Note, PRE e Neun wh ich 


2 inſerted in the Collateral Aſcending 


Cells, or Claſſes of the 'firſt and third 
Columns, are not calculated to denote 


the Degrees of Conſanguinity, in which 


each Collateral Aſcending Claſs ſtands to 
the Perſon propoſed, but only to mark and 
point out the Number of Aſcending Col- 
lateral Claſſes, and the ſeveral Degrees of 
Uncles and Aunts in the firſt and third 


Columns, fo that the Figures 1 and 2, Gc. 


which are contained in the Aſcending 


Claſſes of the firſt and third Columns of 
| the 
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( 10) 


the Kalendar, ſtand for the Uncles and Aunts 
of the Perſon propoſed in the firſt, ſecond, 


or any other remoter Degree, according to 


what the Figure imports, and the Figures. 


in the 4ſcendizg and Deſcending Claſſes 


of the ſecond Column ſhew the Degree of 


Parentage and filial Relation, vis. Pas 
rents in the firft, ſecond and third Degree, 


Oc. and Deſcendents in the firſt, ſecond 


and third Degree, G. although the De- 
grees of Conſanguinity from the Perſon 
propoſed, or the Central Claſs, are only 
intended to be ſhewn by the 4fterssþs, 
which are included in each Cel/, or Claſs 
of the Nalendar; Yet it happens, acci- 


dentally, that both the Figures and the 


Aſterisks anſwer in the ſecond Column, in 
proving both the Number of Claſſes and 
the Degree of Conſanguinity; but it is 
otherwiſe in the firſt and third Columns, 
as has been already obſeryed. (3) The Rule 


I 


© (3) D. 50. 19. 8. Gj. E de grad. affnitatis. In arbors 


Civili, in Collateralibus non conſtituitur primus gradus, ut 


frater & ſoror ſunt Proximi Collaterales, & de jure civili, ta- 
men, in ſecundo gradu ſunt. Ratio eſt ſecundum regulam 


juris Civilis, quæ dicit, Quod unaquæq; perſona adjecta con- 
Kit novum gradum; ideo, quia ego ſum patri meo in prima 
| | | Tau. 
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(11) 


of the Civil Law for finding the Differeneo 


of Degrees in the direct and collateral 
Lines, is to this Effect, viz, that there 
14115 e 5.17 IN 


prada, fi naſcitur poſtea alius ex eodem patre, ſoror vel frater, 
generatione iſtius, cauſatur novus gradus, & per conſe- 
quens appellatur ſecundus. In jure Canonico in Collateralib. 
conſtitui poteſt primus gradus, c. ad ſedem xxxv. g. v. Ut 
frater & ſoror ſunt proximi Collaterales, et tamen de jure Ci- 
yili in ſecundo gradu ſunt. De jure vero Canonico, ſunt in 
primo gradu ; jus enim Canonicum tantum illud conſiderat, quod 
duo fratres aut duz ſorores tribuunt initium tranſverſali linez, 
et ideo in primo gradu illius linex eos conſtituit. 
Prima Regula de Aſcendentibus & Deſcendentibus ſecun- 
dum jus Civile. 


Tot ſunt gradus, quot ſunt perſonæ, Connumeratis inter- 
mediis, una perſong dempta. . | 
= Exempli Gratig, 
Filius meus eſt patri meo in ſecundo gradu, quia nume- 
rando a perſona filii mei ad patrem meum, reperiuntur tres 
rſonæ, una dempta, remanent duæ, & fic in — 5 
Nota; In Aſcendentibus & Deſcendentibus nulla eſt differentia 
inter jus Civile & Canonicum, datur enim eadem regula 
Lrringue. | | 


Secunda Regula de Collateralibus, in linea zquali. 


Tertia Regula de 11 in linea inæquali. 
1 in linea inæguali, videlicet tot 


ſunt gradus, quot ſunt perſonæ, ſtipite demptg. 


4 % 


Exempli 


Fm) 
are fo many Degrees, as there are Pers 
ſons begotten, not reckoning the Common 
Stock from which all are deſcended: For 
Inſtance ; there is Titius, and the Father 
and the Grandfather of Titius; now with- 


out including the Grandfather, the Fa- 
ther being born makes one Degree ; the 
Grandſon being begotten by the Father 
makes the ſecond Degree from the Grand- 
father: Then in the Collateral Line, if it 
is asked, how many Degrees Titius differs 
from his Brother, the neareſt Common 
Stock is the Father, who begot Titius, 
and made one Degree ; then he begot the 
Brother of Titius, and made the ſecond 
Degree; ; ſo there being two Perſons pro- 
pagated by the Common Stock, Titius is 


diſtant from his Brother in the ſecond 


Exempli Gratis, 


Fratris mei filius & ego ſumus in linea inzquali Oolla- 
terali, ego, enim, per primam regulam, diſto a patre ({calicet 
meo) in primo gradu; fratris vero mei filius diftat à ſtipite 
(meo ſcilicet patre) in ſecundo gradu ; fi nunc oriatur quæſtio, 
quoto gradu fratris mei filius diſtet 3 me, numerandz ſunt 


perſonz, ſcilicet ego, pater meus (qui eſt ſti  deinde 


frater meus, ac fratris mei filius, inveniuntur au 


perſonze ; dempto ſtipite, remanebunt tres, & fic ſumus in 
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Degree, and diſtant four Degrees from 


his Uncle's Son; for the Father of Titius 


begot Titius, making one Degree; the 
Grandfather of Titius begot his Father, 
which conſtitutes the ſecond Degree; the 
Grandfather of Titins begot his Uncle, 


which is the third Perſon produced, and 


conſtitutes the third Degree; and the 
Uncle of Titius begot his Son, and makes 
the fourth Degree ; and as they ſtand re- 


lated by Nature, that Relation cannot be 


deſtroyed by any Conſtitution of State. 


Ir is uſual for Perſons, who engage in 


Works of this Sort, to expound the Terms 


of Science, which they are obliged, fre- 
quently, to uſe ; but I have defined very 
few Terms, and ſuch only, as ſeem to me, 
abſolutely, to require ſome Explication. 
And the Motive for this Proceeding was not 
only becauſe in this Reſpe& I find myſelf 
prevented by the Diligence of the Civilians, 
who have given very juſt and accurate 
Definitions of all the Terms which relate 
to this Subject; but, likewiſe, becauſe I 

thought 


18 


thought the Senſe of many Technical 
Words were either ſufficiently clear Ex 
i Termini, or at leaſt by a well known 
and ſettled Acceptation, and ſo as to res 
quire no further Eclairci iſſement. 


1 muſt | acquaint the Reader, 1 have 
made a geometrical Computation in the 
deſcending Claſſes of the ſecond Column 
of the Kalendar, whereby the Progreſs 
fion, or Deſcent of Blood appears to be 
ſuch, with Reſpe& to every Generation; 
or Lineal Succeſſion, ( after Sons and 
Daughters) from the firſt Original Stem, 
that the Degree of Proximity to fuch 
Original Stem is abated by every Gene- 
ration, or Lineal Succeſſion, one full Half ; 
but yet ſo, as to be capable of infinite 
Gradations and Declinations, without any 
Poſſibility, that the Relation or Conſan- 
guinity to ſuch Original Stem ſhould ever 
be totally abſorbed, or exhauſted. | 


Tus Child being produced from the 
Blood and Stamina of both Parents, Ex 
utroq; _ fuſus et ſatus ; there im- 

mediately 


3). 


med ately: conimences a Totality, or I- 
tireneſs of Conſanguinity between ſuch 
Child and its Parents; but between fuch 
Child and the Grandfather, or Grandmo- 
ther, there remains only a ſemitoral, or 
half of that total Relation ſubſiſting; the 
Degree of Confinguinity deereaſing one 
full Half in every lineal Tranſmiſſion, as 
has been already noted. The Emanation 
of Blood from the Original Stem, or 
firſt" Anceſtor, is ſhewn by the red Strokes 
in the Kalendar, which ſtream and pro- 
ject from the higher Claſſes of the ſecond 
Column into the lower Claſſes of that 
en and: 5 Column firſt. 240 


Tur Kalendar, which is ed may 
(as often as Occaſion requires) be further 
extended (even indefinitely): by tho Addi- 
tion of aſcending and deſcending Claſſes; 
and note, as long as there are any Col. 
lateral Anceſtors of the Purchaſor in Co- 
lumn the firſt, or Deſcendants from them, 
tho” ſuch Anceſtors are ever ſo remote; 
no Anceſtor in the third Column can in- 
tons and likewiſe, as long as there are 


any 
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(16) 
any Anceſtors in third Column above 
P. P. cannot inherit. Note, the higheſt 
Male Anceſtor in the ſecond Column is 
the lineal Anceſtor of all the Males in a-h, 
and of both Males and Females com- 
prized in the firſt Column and in the 
Central and Deſcending Claſſes of the 
ſecond Column. Note, a-a (from C. in- 
cluſive upwards) contains all the German 
Brothers and Siſters of the Males, who are 
comprized in the reſpective parallel Claſ- 
ſes in a-b, and that a-c (from P. incluſive 
upwards) contains all the German Bro- 
thers and Siſters of the Femes, who are 
comprized in the reſpective parallel Claſ- 
ſes in a-b. Note, the Wives of the ſeve- 
ral Males, and the Husbands of the ſeve- 
ral Females in the firſt and third Co- 
lumns, and in the central and deſcending 
Claſſes of the ſecond Column, are not 
comprehended within the Kalendar, be- 
cauſe they have no Conſanguinity to the 
central Claſs, neither can they by any 
Poſſibility inherit, Note, every Perſon, 
who is deſcended from the ſame Stem, 
from whence any Perſon propoſed is de- 
; | ſcended, 
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ſcended, and who is neither the immedi- 
ate Parent, nor the Progenitor, nor Pro- 
geny of the Perſon propoſed, is properly 


denominated a Collateral Relative. 


Ir may perhaps contribute to amuſe 
the Reader agreeably, (if it ſhould not 


at the ſame Time tend to fix and ſettle this 


Matter more completely in his Under- 
ſtanding) to explain and exemplify this 
by the Kalendar; therefore the Reader 
will be pleaſed to obſerve, that every 
Claſs in a-a is collateral to the Male of 
that Claſs, which is parallel to it in the 


ſecond Column, and to the Male of every 
Claſs in a-b, which is below the Claſs, 
| which is parallel to it in that Column, and 
to both Males and Females, who are 


contained in the Cextral and Deſcending 


Claſſes of the ſecond Column and in D. 


and is likewiſe Collateral, on the Female 
Side, to every Claſs in Column third, 
which is above it in that Column, and to 
the Deſcendents from ſuch Claſſes ; the 
Femes in a-b are likewiſe collateral to 
the reſpective Parallel Claſſes of Column 

— third; 
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third; and note, that where the Perſons, 
who are comprized in any Claſs are col 
lateral to any Perſon, all the Deſcendents 
from ſuch Perſon are properly denomi- 


| nated collateral to ſuch Claſs and to all 


its Deſcendents. 


TRE Word Collateral is, always, to 


be underſtood in a relative and reciprocal 
Senſe ; the Nephew (for Inſtance) is col- 
lateral to the Uncle, and the Uncle to 
the Nephew, Gc. and note, the Relation 
collateral always, firſt commences among 
Brothers and Siſters. 


John Kirby, for Inftance, has three 
Brothers, Robert, Thomas and William, 
and two Siſters, Jaue and Dorothy; all 
theſe Perfons are not only collateral to 
each other; but all the Deſcendents of 
John Kirby are collateral to all his Bro- 
thers and Siſters, and to all their Deſcend- 
ents, as all their Deſcendents are in like 
Manner, and vice verſa collateral to John 
Kirby and to all his Deſcendents, purſu- 
ant to the — Remark. 


I 


60 


(19) 


Ir is etelfiry, that I ſhould apptize 
my Reader, that where I uſe and intro- 
duce the Name John Kirby in the enſu- 
ing Diſcourſe; he is to be conſidered, as 
Perſona Dramatis, a mere Proteus ; the 
Name ſtanding for any Perſon, whom the 
Reader will be pleaſed to ſubſtitute in his 
Room, and not for any ſingle Individual, 
to whom ſuch various and inconſiſtent 
Conditions of Life, as I hereafter aſcribe 
to him, could not, without great Abſurdity, 
be allotted. After this Advertiſement ; 


I ſhall now proceed to ſhew, how Lands 
in Fee-fimple deſcend, and how the Right 
and Ownerſhip to them devolves upon 
the Death of the Purchaſor, and is ac- 
quired, in Right of Succeſſion, by the 
Relatives and Conſanguinei of the Pur- 
chaſor, according to Proximity and Vor- 
thineſs of Blood. And note, every Per- 
ſon, Male or Female, is ſaid to be ſeized 
of an Eſtate, or Inheritance in Fee, in 

whom the abſolute Right, Poſſeſſion and 

\C 2 (4) Pro- 


(20) 
(4) Propriety of Lands and Tenements, or 
the (5) Alhood of them (if 1 may be al- 
lowed the Expreſſion) i is ſo far lodged and 
veſted, as that upon his, or her Death, who 
is thus ſeized without making any antece- 
dent Diſpoſition by Deed, or Teftament i in 
Mritiug (which ſuch Perſon hath the (6) 
Power to do) the Lands will deſcend 
in infinitum, and go in perpetual Succeſ- 
ſion by the ſole and una ſſiſted Act and 
Operation of Law, to ſuch of his, or her 
Deſcendents, or other Relatives, as, in a 
legal Computation, have a preferable 
Worthineſs and prior Right of Blood to 
all others: In what this prior Right or 
preferable Worthineſs of Blood conſiſts, 
and what is the legal Courſe and Order 


of Succeſlion, is the Subject of theſe Papers 
to explain, 


"Tx E Perſon or Perſons, upon whom 
the Law caſts the Inheritance, upon the 


(4) Interdum froprietatem verbum- poſſeſſionis * 
D. 50. 16. 78. | 
GG) Allodium. 


(6) See 32 Hen. 8. Cap. 1. & 34 H. 8. Cop. 5.& 3 


; Report 30. 
Death 


8 


. 


(i 


Death of his, her or their Anceſtor ; that 


is to ſay, upon the Death of the Perſon, 
from whom they, immediately, inherit, is 


called (5) Heir; and the Perſon, from whom 


the Inheritance is altimately and immedi- 
ately derived, (to borrow a Phraſe from 
the Schools) may, not improperly, be cal- 
led proximus Terminus a quo; as the Heir 


may be called Terminus ad quem, viz. 


the Perſon or Perſons, in whom the Inheri- 
tance centers, and to whom it reſorts upon 
the Death of the Perſon ſeized. 


Txt following Rules, with the ſeveral 
Exemplifications annexed, or which may 


be found diſperſed in the Treatiſe, will, in 


our Opinion, ſet the whole Doctrine, in 
Relation to Peſcents, in its proper Light. 


Rule firſt. TRE Inheritance upon the 
Death of Purchaſor goes to the eldeſt 
Son of Purchaſor, and upon the Death of 
the eldeſt Son, or upon the Death of any 


(7) Dicitur haeres, qui eſt ex juſtis nuptiis procreatus, et 


qui haeret haereditati, vel fit herus haereditatis per mortem 


SIE  proximitatg ſanguinis. 
C3 Perſon, 


\ 
5 


(un) 


Perſon, who becomes afterwards ſeized 
in the ordinary Courſe of Succeſſion, it 
goes to the eldeſt Son of the Perſon, who 
dies ſeized of the Inheritance; but where 
the Perſon laſt ſeized leaves no Iſue 
Male at his Death, the Inheritance, then, 
goes to all the Daughters of ſuch Perſon 
in equal Shares and Proportions, And 
note, that whereſovever the Inheritance 
goes; the eldeſt Male always takes it in 
Right of his Primogeniture, excluſively 
of all his Brothers -and Siſters ; whether 
ſuch Heir Male be Son, Grandſon, Great 
Grandſon, or remoter lineal Deſcendent, 
or Brother, Uncle, Nephew, Coſen, or 
other Relative af the whole Blood to 
the Perſon, from whom the Inheritance 
proximately and immediately deſcends ; £ 
but the Law has not extended this 
Privilege to the eldeſt Female; for all 
the (8) Inbheritable Females, who are Siſ- 
ters of the whole Blood to each other, 
ſucceed as Cohejrs and Coparceners, and in 
equal Shares to the Inheritance, and make 


(8) She is not nat inheritable, who is lineal Anceſtor 
. laſt ſeized, for which ſee Rule third, TM 


but 
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(33) 
but one Heir, whether they ſtand in the 
Relation of Siſters, Aunts, Nieces, Coſens, 
or they are remoter Relatives of the 
whole Blood to the Perſon laſt ſeized of 
the Inheritance ; but note, all the Daugh- 
ters, tho' by ſeveral Venter, ſucceed to 
the Inheritance of their Father; and all 
the Daughters by ſeveral Husbands ſucceed 
to the Iuheri tance of their Mother. 00 


Rule ſecond. WHERE an Heir apparent, 


or any Perſon, who might have been heir, 


had they ſurvived the Perſon, who is 
ſeized of the Inheritance, die during the 
Life of the Perſon ſeized ; the Children and 
Deſcendents of the deceaſed Perſon, who 
was Heir apparent, or who might have 
been Heir, ſhall ſucceed upon the Death 
of the Perſon ſeized, purſuant to the firſt 
Rule, in the ſame Manner, to the Inheri- 


tance, as ſuch deceaſed Perſon, who was 


Heir apparent, or who might haye been 


49) . by che Word Inberitance here mentioned, I do 
not mean, only the Lands, of which their Father, or Mo- 
ther die, actually, ſeized; but likewiſe any Lands, which 
the Daughters may inherit in Right of their Father, or Mo- 
ther, and to which their Father or Mother would have been 
Heir, F they had ſurvived. 


C 4 Heir, 
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1 HE | Ri) Heir eb trek Heir apparent. 


or of ſuch Perſan, who might have been 
Heir, (tho! ever- {6 remote) being conſis 
der d, with Relation to the Deſcent of the 


Inheritance apo ſuch lineal Heir, always 
and in all Reſpects, guaſi alter Idem with 
ſuch Heir apparent, or Perſon who might 
have been Heir; but where a lineal Heir 
dies after Entry; the Inheritance (where 


there is no nearer Heir) does not always 


veſt among the Collateral of the Femes 
in a-b, as if ſuch lineal Heir was alter 


Lem to the Purchaſor; as we propoſe to 


demonſtrate in the Sequel. 


Axp note, IM where any Claſs in 
a-c, which might have been Heir to the 


Purchaſor, or to the Perfon ſeized (had it 


ſurvived) becomes extinct; the Collateral 
Anceſtor of ſuch Claſs in a-c, who is Heir 
to it, upon its becoming Extinct, doth not 
always ſucceed to the Inheritance, to 


which the Claſs in a-c, which is extinct, 


might 


. 


"# 
W 
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Wicht have been Ag if it had not t been 


extinct. | 


WI E RE a Jobs Kiny, tos a pur- 


- ehalts.and dies; A. and B. and a-a being 
extinct at his Death; the Inheritance will 
go to K. but if K. is likewiſe extinct at 
his Death; the paternal Uncle, or pater- 


pal Aunts, Ge. of the whole Blood to K. 
viz. C. Oc. of K. who are Heir to K. 
ſhall not be conſider d upon the Death 
of Jahn Kirby with Reſpect to their Right 
of ſucceeding to the Inheritance, but ac- 
cording to the Degree of their Proximity 


4, 


and Relation to John Kirby; and muſt 


make Claim from (10) him and not from 


K. tho that Claſs (viz. K.) would have 
been his Heir, had it ſurvived him. 


HzeNce it often happens, that the col- 
lateral Anceſtor of ſuch Claſs in , 
which is extinct, which Claſs, if it had 
not been extinct, might have been Heir to 


apy Perſon propoſed upon the Death of 


(10) See Co. lun fo. 11. ö. 
the 
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(26). 

the Perſon propoſed, is not the Heir of 
the Perſon propoſed ; tho' Heir to the Per- 
ſon, or Claſs in a-c, which is extinct; and 
which would have been Heir to the Per- 
ſon propoſed; if it had not been extinct; 
as we ſhall evines more wy here- 
after. 


Lr us ſuppoſe, that John Kirby dies 
feized in Fee; leaving three Grandſons and 
a Grandaughter by his eldeſt Daughter; 
and three Grandaughters by his youngeſt 
Daughter, (his two Daughters, his only 
Children, dying in his Life-time) his eldeſt 
Grandſon by his eldeſt Daughter ſhall 
have Half the Inheritance; and all the 
Grandaughters by his youngeſt Daughter 
ſhall have the other Half the Inheritance; 
and the two younger Grandſons, and 
Grandaughter by his eldeſt Daughter ſhall 


have no Share in it: The eldeſt Grandſon. 


by his eldeft Daughter inheriting in Right 
of his Mother ; and his three Grandaugh- 
ters by his youngeſt Daughter inheriting in 
Right of their Mother, 


WHERE 


(27) 


1 John Kirby is ſeived in Fee, 
and his eldeſt Son dies before him, lea- 


ving Daughters, and afterwards John Kir- 
by dies, leaving ſeveral Sons ; all his Gran- 


daughters by his eldeſt Son ſucceed to the 
Inheritance (purſuant to the firſs and ſe- 


cond Rules) excluſwely of all his other 
Children, Jure repraeſentationis, as Heir 
to his eldeſt Son, who would have been 


his Heir, had ſuch eldeſt Son ſurvived 
him, | 


p third. No lineal Anceſtor of the 
Perſon laſt ſeized can inherit, and conſe- 
quently neither D. nor O, of any Perſon 
laſt ſeized can, immediately, inherit; yet 
where and after the Inheritance hath veſted 
in any Perſon comprized in anyClaſs in a-a, 
then the lineal Male Anceſtor of the Pur- 
chaſor in the parallel Claſs in a-b (accord- 
ing to the Order and Priority of bis Birth in 


that Claſs, where the Inheritance has oeſf- 
ed) becomes inheritable ; and conſequently 
the Children of ſuch /izeal Anceſtor, which 


are only voy Blood to Purchaſor, in this 
Caſe 


(8) 


Caſe become inheritable, purſuant to the 
ſecond Rule ; and, in like Manner, where 
and after any Perſon camprized in any 
Claſs in a-c becomes actually ſeized, then 
(and not before) the lineal Female Ance- 
ſor of Purchaſor in the parallel Clafs in 
a-b becomes inheritable, fuch lineal An- 
_ ceſtors being in both theſe Caſes conſider'd 
as collateral in pari gradu, and (conſe- 
quently as being of the full Blood,) then 
to be ranged and diſpoſed in the fame 
Claſs with the Perſon, who is then ſeized. 
When I ſay, therefore, that any Claſs in 
a-a of Purchaſor becomes extin& before 
Entry; it is not to be infer'd from thence, 
that the lineal Male Anceſtor in the Claſs, 
which is parallel to it in a-b, is likewiſe 
extinct ; but where I ſay, any Claſs in a- a 
becomes extinct after Entry ; then the 
Male Anceſtor of Purchaſor in the Claſs 
parallel to it in a-b is always to þe fup- 
poſed to be extinct. 


 THr1s Remark is applicable to a- of 
Purchaſor, when J ſay, any Claſs in it be- 


comes extinct before or after Entry ; if be- 
| fore 
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fore Entry, then the Feme in the parallel 

Claſs in 4-b is not ſuppoſed to be extinct; 
if after Entry, ſhe always is ſuppoſed to be 
extinct: This Diſtinction is the more im- 
portant, becauſe not only the Father and 
Mother of Purchaſor, but any lineal An- 
ceſtor of Purchaſor may have Iſſue, which 
are only of the half Blood to Purchaſor. 


HA IN premiſed thus much, we now 
proceed to lay before the Reader the 
Hiſtory of the Courſe and Order of the 
Deſcent, or Succeſſion, according to the 
Laws of England. Let us ſuppoſe there- 
fore for our Purpoſe, that John Kirby is 
Purchaſor; the Inheritance upon his Death 
deſcends upon A. but where 4. is extinct at 
his Death, the Inheritance goes to B. and 
where Z. is likewiſe extinct at the Death of 
Purchaſor, or becomes ſo either before, or 
after Entry, then the Inheritance will go to 
C. and where C. is likewiſe extinct before or 
after Entry, then the Inheritance will go 
to E. of the Purchaſor; and where E. is 
extinct before or after Entry, it will go to 
any other Claſs above it in the firſt Co- 

lumn, 


lumn, which happens to be the neareſt ſub: 
ſiſting Claſs above it in that Column; bur 
if a-a is totally extin& at the Death of 
Purchaſor; then the Inheritance will de- 
volve upon K. and where K. is extinct 
before Entry; then it goes to L. and where 
L. is extin& before Entry, then it will 
go to (11) C. of K. before it will go to 
C. of L. or to M. 25 
5 ae I 

| (11) Here I would raiſe a Qgære, or Dulitatur; whether 
the Defcendents from the Callateral Auceſturs of the ſeveral 
Claſſes, which are above P. in a-c, are inheritable, or not 
before P. and, in my Opinion, the Doctrine, either way, 


ſeems e with ſome Repugnance ; for, on the one 
Hand, if they are to be prefer'd to P. (as I conceive the Law 


is) then it directly impugns and impeaches the Rule, which 


gives the Inheritance, ratione proximitatis, to K. before L. 
iz. to the Brother, or Siſters of the Grandmother in a-b, 
in Preference to the Brother or Siſters of the Materna] Aunt 
of the Grandfather in a-b, on this Foundation (as it has 
been alleged) becauſe proxima, non remota, cauſa in jure Pec- 


tatur; and if the Deſcendents from the Collateral Anceſtors 


of the higher Claſſes in a-c are not to be prefer'd to P. 
but to be totally excluded ; this would be abſurd ; for 
as much as then the paternal Uncles, or Aunts of the Mo- 
ther and of the Grandmother, viz. C. of P. and C. of K. 
ſhould not be capable of inheriting; when the Deſcendents 
from the Brothers and Siſters of the remoteſt Femes in a- 
are held to be inheritable. To remedy this Inconvenience, 
there is no Expedient to be found, or deviſed, unleſs the Rule 
or Aphoriſm, haeres in lined re&d praefertur haeredi in Lined trans 
verſali, propinguior excludit propinguum, prepinguus remotum, et 
remotus remotiorem, ſhould prevail in all-Caſes, or at leaſt, uni- 
verfally, with Reſpect to a- c, fo that the Inheritance ſhould go 
to P. in Preference (and before it ſhould go) to any higher 

4 Claſs 
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93 © 
Im this Manner the Inheritance is de- 
duced and tranſmitted from the Purchaſor 
to -c, the Claſs which is next above P. 
in c being prefer d in the Deſcent and 
Tranſmiſſion of the Inheritance, and ta- 
king it by reaſon of Proximity before the 
higher Claſſes in a- c; but yet, ſo as that 
where the neareſt Claſs above P. in third 
Column, which might have been Heir, is 
extin&, the Claſs which is but one De- 
gree above ſuch extinct Claſs in that Co- 
lumn is prefer d to (12) C. of ſuch extinct 
Claſs ; tho ſuch extinct Claſs would have 
been Heir, had it not been extin&; and 
tho' C. of ſuch extin& Claſs is (13) Heir to 


Claſs i in a-c, purſuant to the Civil Law ; and (what ought 
to carry a far greater Weight and Sanction with it) to the 
trus and preferable Degrees of Conſanguinity, and to the Law 
of Nature founded thereon ; and indeed, the laſt mentioned 
Aphoriſm has been originally deſumed and taken from the 
Civil Law, and is not applicable to the Laws of England ; 
but with great Diſinction and Limitation. The Alphabetical 
Characters of the Kalendar even of themſelves deſcribe the 
Nature of the Succeſſion, ſo as to ſhew to any Eye, tho' ever 
ſo little curious, how little this Maxim obtains with us in 


directing the Courſe of the Succeſſion, or Conveyance of the 
Deſcent. 


(12) Quzre. 


(iz) There is no Repreſentation allowed among Afcendenrs, 


Decade ke would de prepoſterous for the Mejor to repreſent 
the Minor. Nev. 127. c. 1. N 


ſuch 


1 


ſuch entinct Claſs; and though. the Claſs 


next above ſuch extin& Claſs, which in- 
berits, is Equidifiant from the Perſon laſt 
ſeized with & of ſuch extinct Claſs; but 


the higher Claſſes above P. in the third 
Column and the (14) Collateral Anceſtors 
of ſuch higher Claſſes always have the Pre- 
eminence and take Place (as it is ſaid, by 
| Reaſon of (15) Worthineſs of Blood) of t 
C. or E. Gc. of any lower Claſs above P. 
in third Column, where both are equally 
diſtant from the Perſon laſt ſeized in Re- 
gard to there being (15) more of the Purcha- 
for's male Anceſtors tranſmitted through 


and born of the Femes in the higher, than 


in the lower Claſſes of a- b. but where C. 
or E. Gc. of ſuch nearer Claſſes above 


P. which are extinct in the third Column 
are nearer, than the Claſs above them in 


that Column (which is the neareſt of thoſe 
Claſſes which are ſubſiſting) to the Perſon 


laſt ſeized : In this Caſe the (14) Collateral 


Anceſtors of ſuch extinct Claſſes are al- 


14) Or their Deſcendents in Virtue of the nl Rule, 


and in Purſuance of the fr ff Rule, which we have laid 
down. (15) See more hereafter. Quære. 


4 | ways 


W 9 2 FFP ˙ A ˙vũ — —üm̃ te Ce ws 
> «AY 3 * p = 1 * A 2 , * 2 T5 bay \ 66; 
OW FR; * a 2 9 * TC e — = * r= r k N * 
* — 0 : 8 N a * 2 
1 mg” N — 4 * A * » , > 4 8 
1 * * I * 93 2 1 F 4 
= 7 
1 * 5 4 — 
* 4 * — x 
: * 8 
& 1 
* N * 1 
„ 
af 
„ 7 4 L 
* ” ge 2 
e . 4 F _ 
a my . 
" 
%. 
= oy 
" 
* 
jo 


was prefbr'd to the Light Claſſes in that 

Column; and to the Collateral Anceſtors 
bol ſuch higher Claſſes, in Virtue (as it is 
ſaid) of this Maxim, In jure non remo- 
ta cauſa, ſed proxima, ſpettatur. Where 
all the Claſſes above P. in Column third, 
and the collateral Anceſtors: (viz. C. and 
E. &c.) of ſuch Claſſes are extinct before 
Entry; then (and not otherwiſe) the In- 
heritance devolves upon P. Note, if the 
Inheritance once veſts among the collate- 
ral Anceſtors of Purchaſor in a-a, or in 
any Claſs which is above P. of the Pur- 
chaſor in the third Column; it can never 
afterwards go to P. of Purchaſor, unleſs 
we are to ſuppoſe that the Father and Mo- 
ther of Purchaſor ſhould have Children 
after the Death of Purchaſor, and after 
the Inheritance had veſted in any Claſs in 
aa, or in any Claſs, which is above P. in 
third Column: For otherwiſe the Inheri- 
tance will never go to any Conſanguinei 
of the Mother of Purchaſor; unleſs, im- 
mediately, on Failure of lineal Heirs, and 
of B. of Purchaſor, there ſhould he 
likewiſe a Failure of ca, and ſo —_ 
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of a-c as is * P. But if B. of pur⸗ 
chaſor ſhould be thus, unexpectedly, re» 
newed; after it was, in all Probability, 
extinct by the Birth of a peſthumous Bro- 

ther, or Siſter to Purchaſor; then the In- 
Heritanee: belongs to B. notwithſtanding 
the actual ſeiſin of any Claſs in en in 
ac, and B. N . 

i | 

c Norz, ide e once a 
in any particular Claſs. in-a-c, it will ne- 
ver veſt immediately from thence in any 
other Claſs in ac, (and from P. not at 
all) in Regard to there being no Con- 
ſanguinity between the ſeveral Claſſes in 
uc, and for that none can inherit, but vvho 
make Claim to the Inheritance, as prox» 
u conſunguineus duplicati ſunguinir, ns 
neareſt of Kin of the whole Blood tò the 
Perſon laſt ſeized of any of thoſe, who 
are incluſively” of the Blood of the (17) 
Purchafor: For both theſe Ingrollientr (as 
we bave already obſerved) muſt N 
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(17) Half Blud to the Pirchafer m may inherit, if Ja 155 Per . 

Ton is of the whole B to the Perſom lat ſeize. 
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(3s). 


glb and neceſſarily concur in his Perſon 
to eiter bim Heir to the Perſon laſt 
ſeiſed: it is his Acceſſion to the Inheritance 
in Virtue of this Maxim; which denomi- 
nates him Heir, and not always barely 


and de the Relation he bears to ths 
5 rom 


„ e S 


vation t d x NN rea _ of mth 45 
with Relation to the Progreſs of the De- 
ſcent from him, i Is conſider d as the Root 
and Stem to many intents, as if he had 
been the Purchaſor; and in many Caſes 
and. Claſſes the Courſe of the Deſcent 
from the Perſon laſt ſeized varies not in the 
leaſt (neither « can Accidents make it vary) 
from what it would have been, if the Per- 
for on. laſt ſeized had been the Purchaſor; 
Ex. Gr. where and as often as the Inheri- 
tance. devolyes upon B. of Purchaſor, or 
upon the Gollateral Anceſtors of any Put- 
chaſor in the frſt, or third Column, or 
by. intermediate. Deſcents upon a-b, of 
upon A. dig. upon the Son, or Daughters of 
any of theſe Perſons ; after Entry of any 

NS - of 


(36) 
of. theſe Perſons, the Courſe and Progrefs 
of the Deſcent is, in all Caſes, the very 
ſame from them, as if every of thoſe 
| Perſons, from whom the Inheritance thus 
deſcends, had purchaſed it. 


*1 


Anv note, the Direction MO Progreſs 
of the Deſcent is the very ſame through 
and from every other Claſs, whether in 
the firſt, or third Column, or in the de- 
ſcending Scale of the ſecond Column, 
which becomes once ſeized of the Inheri- 
tance, as long as any Perſon contained i in 
the Claſs, which becomes ſeized, or any 
Deſcendents from it, are fublilting; as if the 
Claſs, which 3 ſeized, had been 
Purchaſor; only where there is a Devolu- 
tion upon a Female Heir; or where a F- 
male is Purchaſor; and the Son, or the 
Daughters of ſuch Female ſucceed to the 
Inheritance, and, after Entry, die without 
Ifſue; and where it is a Son; if B. of ſuch 
Son is likewiſe extin&, or as ſoon as, and 
whenever there happens to be a Failure 
of Ifſue to ſuch Son, or Daughters, and 
where it is a Son of ſuch Female Heir, or 


Purchaſor, 


(37) 
Purchaſor, who ſucceeds to the Inheritance 
where his B. are likewiſe extinct; then 
tze Inheritance centers in the Line of the 
Mother of ſuch Son or Daughters; where- 
as had the Son, or the Daughters of ſuch 
Female Heir, or Purchaſor purchaſed the 
Inheritance; it would have reſorted to and 
devolved upon the Line and Conſanguinei 
of their Father; but where any Claſs after 
Entry becomes extinct; then the Courſe 
and Order of the Succeſſion always varies 
according to the Degree of Conſanguinity 
and Relation, in which ſuch Claſs ſtood 
to the Purchaſor; and it is worthy of No- 
tice, that the Perſon, who inherits, is not 
always next of Kin to the Perſon laſt ſei- 
red of the Inheritance, neither in the pa- 
ternal nor maternal Lines; but it is al- 
ways neceſſary, that he, ſhe or they, 
(18) who inherit, ſhould be as near in 
Blood to the Perſon, from whom they 
immediately inherit, as any other Perſon, 
who is incluſively of the Blood of the 
Purchaſor, and that they ſhould have the 


(18) This is further explained in the Sequel, 
D 3 Qualifications 


(3) 
Qualifications required by the (19) firſt 
Rule; where the Inheritance (for Inſtance) 
by meſne Deſcents devolves upon ohn 
Kirby from his great Grandfather in ab; 
who. purchaſed it, and John Kirby dies 
after Entry ; his 4. and B. and a-a being 
extinct at is Death; the Inheritance ſhall 
go to M. tho' of the maternal Line of the 
Purchaſor, before it ſhall go to V. al- 
though N. is of the Line of the Mother \ 
of the Purchaſor's Father, and Heir of. 
Purchaſor. Note, none of the aſcending 
Claſſes of Column third, till we arrive at 
M. (neither K. nor L. nor P.) are of the 
Blood of Purchaſor, and conſequently a are 
incapable of inheriting. 


Wnekx Lands deſcend from che Grand: 
father's Grandmother, in Column ſecond, 
of John Kirby upon him, who enters and 
| dies; bis A. and B. being extinct at his Death; 
the Inheritance will go to C. of John Kirby, 
and where C. is extinct before, or after En- 
try ; it will go to E. of John Kirby, and 
where E. is extinct before, or after Entry; 
if will go to F. of John Furby, all thoſe be⸗ 
(19) See 9 ante. err 


ing 


7715 


(39) 


ing Heirs, /eriatim, to John Kirby on the 


Part of the Grandfather's Grandmother in 


a-b, and Deſcendents from her; but the 
Inheritance will never go to G. in Regard 
to the Want of Conſanguinity of G. to 
Purchaſor ; but where C. E. and E are 
extinct; it goes to the Deſcendents of M. 
and where M. is extinct; it goes to the 
Collateral Anceſtors of M. in ſuch Man- 
ner, as if M. had been Purchaſor. So, 
likewiſe, if Lands deſcend from the Grand- 
mother in Column ſecond of John Kir- 
by, who enters and dies without Iſſue; B. 
being likewiſe extinct before or after Entry; 
the Inheritance ſhall go to C. but if C. be- 
comes likewiſe extinct before, or after En- 
try; it ſhall never go to E. of John Kir- 
by for the Reaſons aforeſaid ; but it ſhall 
go to K. Where John Kirby is ſeized by 
Deſcent of Lands purchaſed by his Father ; 
and afterwards dies without Iſſue; ; Z. and 
all the aſcending Claſſes of Column firſt 
being extinct at his Death; the Inheritance 
devolves upon K. in the ſame Manner, as 
if John Kirby had purchaſed it; and al- 
tho', if his Father had ſurvived him, and 
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tied ſeized; L. of John Kirby would 


have been Heir to his Father, under the 
Circumſtances we have ſuppoſed; yet John 
Kirby being laſt ſeized of the Inheritance, 
it ſhall go to the Heir and worthieſt Blood 
of the (20) Perſon laſt ſeized, provided 
ſuch Heir is of the Blood of the Purchaſor; 
and not to the Heir and worthieſt Blood of 
the Purchaſor, unleſs ſuch Heir of the Pur- 
chaſor is likewiſe Heir to the Perſon, who 
was laſt ſeized ; for he, that makes him- 
ſelf Heir in Fee, muſt make himſelf Heir 
to him, who was laſt actually ſeized of 


the Freehold and Inheritance is ſuch Man- 


r, as Yi been already laid down, 


| WI RE the Father is ſeized in Fee, and 
dies, leaving a Son and a Daughter by one 
Venter, and a Son by another Venter, and 
upon the Death of the Father the eldeſt 
Son enters, and dies without Iſſue ; then 
the Inheritance goes to his Siſter upon the 
foregoing Principle; and poſſefſio fratris 
de feodo ſimplici facit ſorarem eſſe haere- 
dem, is owing to the Truth of the Pre- 
(20] See Rateliges Caſe, 3 Rep. 47. a. Co. Lite. fo. 11. 6. 
| miſles, 
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Blood of the Purchaſor, and is not al- 


ways neceſſary to be of the worthieſt Blood, 


or Heir to Purchaſor; but it is neceſſary to 
be Heir to the Perſon laſt ſeized, that 


is to ſay, to be the worthieſt and neareſt 


of thoſe Relatives, who are of the whole 


Blood to the Perſon laſt ſeized,: (exceptis 


preexceptis) and who are likewiſe, and in- 


_ cluſively, of the Blood of the Purchaſor. 


If this Conſtruction ſhould not prevail; 


the Rule, ſeiſina facit ſtipitem et primum 


Gradum, would be intirely without Effect, 
or Operation. Where John Kirby pur- 
chaſes, and dies without Iſſue, and B. and 
a- a is extinct, likewiſe, at his Death; then 
the Inheritance goes to K. and where there 
are none but Males, or only one Female 
in K. at the Time of the Devolution of 
the Inheritance upon that Claſs; if, after 
Entry of any of the Males, or of the (21) 
Female; K. becomes extinct, ſave only the 


(31) But if ſhe marries and has Iſſue, who die before her, 
3nd her Husband ſurvives her ; the Husband enjoys the In- 
heritance for his Life, by the Curteſy of England. 


Grandmother 


W 0 


— 
8 r 3 


. tance to them. 
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Grandmother of Purchaſor in a-b ſurvives; 
then the Inheritance goes to the Grandmo» 
ther of Purchaſor in a-; and if it ſhould 
deſcend to the Father of Purchaſor, from 
thence; upon his Entry, and Death without 
Iſſue, which ſurvive him, the Inheritance 
will go to T. of Purchaſor; and note, 
where there are none, but Females in the 
Claſs in a-c, upon which the Inheritance 
devolves; the lineal. Female Anceſtor of 
the Perſon laſt ſeized, whether Mother, 
Grandmother, Gc. is not intitled to the 
(22) Coparcenary; tho Siſter of the whole 
Blood to that Claſs 10 Inherits, _ 
Rule third.) 


? 


HAL F Blood to the Purchaſor can ne- 


ver inherit, unleſs in Conſequence of inter- 


mediate Deſcents; where John Kirby is 
Purchaſor; in Failure of Iſſue to him; the 
Inheritance ſhall rather eſcheat, than it 
ſhall go immediately on his Death to D. 
or O, and even, where the mne 


(22) Quere, why ſhe mould not be inticled to an equal 
Share, as Coheir with her Siſters — her Siſters, who are in 
pari Gradu to her, having attached and attracted the Inheri; | 


Virtue 


(43) : 
Virtue of intermediate Deſcents, devolves 
upon Half. Blood of Purchaſor, vg. upon 
D. or 2; yet it will not go to the Com 
ſanzuinei of D. or O, who are not of the 
Half Blood of the Purchaſor; the Inheri- 
tance, for Inſtance, upon the Death of 
Purchaſor, where 4. and B. are extinct 
at his Death, goes to C. and if the Uncle 
in C. after Entry dies without Iſſue; it will 
go to the Father of Purchaſor, where he 
is the eldeſt of the ſurviving Brothers of 
that Claſs; or if the Perſon laſt ſeized in 
C. has no other Brother; and if the Father 
is dead; in this Caſe it will go to D. of 
Purchaſor; but the Inheritance ſhall never 
go from thence, in Failure of Heirs on the 
Part of the Father of Purchaſor, in all 
the three Columns, to the Collateral Con- 
ſanguinei of the Mother of D. in Regard 
to their Want of Conſanguinity to the 
Purchaſor. Where John Kirby purchaſes 
and dies, and A. and B. and a- a, and ſo 
much of a- c, as is above P. and the Col- 
lateral Anceſtors of all the Claſſes above 
P. in _a-c, are extinct; the Inheritance goes 
to P. and from _— after the Entry of 


any 


(44) 
any Perſon comprized in P. it may go to 
"the Mother of Purchaſor in ſuch Manner, 
as we have deſcribed Females to be in- 
heritable, If P. is likewiſe extinct at the 
Death of Purchaſor; the Inheritance ſhall 
go to the Collateral Auceſtors of the Pur- 
chaſor's Mother, ig. to C. or E. (5c. of 
P. and from thence it goes in the ſame 
; Manner, as if P. or ſuch Collateral An- 
ceſtors had purchaſed it. This Remark alſo 
holds good (as has been already obſerved) 
with Reſpe& to every other - Claſs above 
V. in Column third, always after Entry; 
but when all the higher Claſſes above P. 
in ac, as well as the nearer Claſs above 
PV. in a-c, which would have been Heir (had 
it been ſubſiſting) are extinct, and C. and 
E. Oc. of ſuck higher Claſſes are like- 
wiſe extinct, only there are Deſcendents 
from the Collateral Anceſtors of the near- 
er Claſs in a-c above P. remaining; then 
the Remark. holds with Reſpect to ſuch 
Collateral Anceſtors, altho'the nearer Claſs 
above P. never entred. Where Lands de- 
ſcend from the Mother to the Son, and 
the Son enters, and dies without Iſſue, B. 
beingy 
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being, likewiſe, extin& at his Death; in 
ſuch Caſe” the Heirs of the Part of the 
Mother, viz. P. or, in Default of that 
Claſs, C. or E. &c. of P. according to their 
Degree of Proximity, ſhall inherit; and in 
Default of ſuch Heirs, the Inheritance 
ſhall rather eſcheat, than it ſhall go to the 
Heirs on the Part of the Father, et fic e 


converſo, where Lands deſcend from the 
Father to the Son, Oc 


Waxes there are e Jointenants ; the Sur- 

vivor takes the Inheritance, unleſs there is 
a Deed entred into by them, with proper 
Clauſes and Covenants, to prevent the Ef- 
fect of ſuch Survivorſhip ; or when there 
are two Jointenants, and one of them 
aliens, or paſſes a Fine; then the Al: enee, 
or Cognizee of ſuch Fine (where there is 
a Deed to lead the Uſes) and the other 
Jointenant hold as Tenants in Common; 
in which Caſe the Inheritance does not go 
to the Survivor; the Jointure being dif- 
- ſolved and ſevered by ſuch Fire, or A. 
Tienation, and, conſequently, where the 
Vfes declared upon any Fine veſt the In- 


| heritance 


(45) 


keritance in the 'Cognizor and is Heirs} 
the Cognizor takes as (23) an original Pur- 
chafor; and in all Caſes, where the Line of 
the Deſcent is once broken by the Alienas 
tion and Repurchaſe of any Perfon, upon 
whom: the! Inheritance deſcends, then fuck 
Perſon is to be conſider'd, as an original 
Pc haſor iu all Reſpects; but a Cormey- 
ance, or Deviſe of Lands, of which the 
Grantor or Deviſor is Seized in Fee, to the 
Heir at Law of the Grantor or Deviſor in 
Foe, is void, and the Heir ſhall take by 
Deſcent; and got by the Conveyazce'ot 
Meese. See the Caſe of Countlen” and 
Clerk in Hub. zo. See Cb. Litt. 22 5. 
Style 148. 3 Lev. "VER 1 1 Salk. 2415 
ea and Smith. 


: Not 8, in Wide Plidez® ick iis 
itn: by particular Cuſtom and Uſage 
emmemortal; Lands deſcond to all hs 
Sens, and i ſome other Places to the 
youngeſt Son only; the firſt of theſe Cu⸗ 
ſtoms is called Gabel ind: ; the other 


'F ibn 77 1 337. com 14 —5. 1 Shewer 927 
5 Salk. 5 / 
1 Borough 


(nd 


| Borough Engliſh; but of theſe! e do not 
propoſe to treat ; ſee Co. Litt. for theſe 
Things, 110 3. 140 4. Litt. Sette 210, 
211, 165. neither does it fall properly 
within the Province, we have aſſigned to 
this-Diſcourſe, to ſhew. what: Impediments 
may obſtruct the Deſcent of the Inheri- 
tance in the regular Courſe of Succeſſion; 
this Matt Matter being already well ee 
1 Cap. of Go. Litt. intitled Fee-fumple; and 
in the Caſe: of :Ca/limgword and Pace, re- 
ported in 1 HFant. pa. 44 ;. and in the 
Caſe King and Boreſton and Adams in 
Noys Reports from fo. 158 per totum; 5 
and for the very ſame Reaſon we decline 
to ſhew by. what Fords an Eſtate or In- 
tereſt in Fe paſſes in a Fegffiment, or 
Grant, and by what in a Mall; but refer 
the Reader to the aforeſaid Chapter in x 
daft, and to Salk. and to the General 4 
bridgment of Caſes in Equity, under the 
Title, Deæviſe in the two [laſt mentioned 
Books, as likewiſe, under the Title, De- 
ſcent in Salk; where tle Authorities, which 
govern this Queſtion (by a very rare Occur- 
rain Books of Law, which have been 
ABl : printed 


(9 


printed of late Years) are cited with 
tolerable Exactneſs, and fo pertinently 
and appoſitely, that the Reader will not 
loſe his Labour altogether; either by not 
finding the Caſe refer'd to, or by finding 
it makes little, or nothing to his Purpoſe, 
when found. Neither do we engage in 
the Title of Dower, or in the Tenure; 
where the Husband holds the Lands for 
his Life by the Curteſy of England, be- 
cauſe this Matter is well treated by Litt. 
Tele. 35 and 36, and moreover theſe Te- 

nures are not confined to Eſtates in Fee- 


* > 3 lk; + . 4 - 1 
4 ; 4 * 
4 8 , 0 - 


TY ©2524: 2 © 
„„ XS 


We propoſed (at our firſt ſetting out) 
to comprehend within this Eſſay little 
more, than a Commentary upon Plowden 
In'the Caſe Clare and Brooke, alias, Cob- 
| bam reported by him; and we have been 
ſo juſt to that Intention, as not only to 
have explained all the obſcure Paſſages of 
that Author; but we have given the Rea- 
der (as we conceive) a full and clear Pro- 
ſpect of the whole Orb or Circle, in which 
1066s ons are deſtined by the Polity and 

I _ Wiſdom 


4. 


bs). 


Wiſdom of our Laws to move and Audu- 
W.” | 


= 


* > - 


ANI D 150 the Law hath food in all 
the Particulars, I have related, above 500 
Years, without the leaſt Variation in this 
Reſpe& ; I ſhall, therefore, cloſe. the 
Whole with a few Remarks; and firſt, as 
to the Excluſion of the lineal Anceſtor ; 
this has been long and ſtill continues to 
be a popular Objection againſt the Equity 
of our Laws in this Inſtance. 


"Ts Exclufion of the lineal Anceſtor 
has been infiſted upon and declaimed a- 
gainſt, as what greatly derogates from 
the Luſtre of our national Fuſftice, and 
as ſuch a Branch of public Occonomy, 
as is not inſpired with that Regard to 
a true and univerſal Expediency, which 
ſhould never fail to accompany and ad- 
orn the public Ads of a wiſe and pc- 
lite, and learned People; and yet I 
think, this Excluſion will admit of a 
very fair and juſt Defence upon the Fendal 
Plan; becauſe if the Father ſhould inherit, 


E im- 


(9) 
Immediately, from his Son, where the Son 
is a Purchaſor, and dies without Iſſue; 
then, where the Pather dies in the 
.ife-time of his. Son, without having any 
other Children ; the Mother, by Parity of 
Reaſon, where the Son dies without Iſue, 
would inherit ; and, in this Caſe, if the 
Mother, after Entry, became. extintt ; 
the Inheritance wou 4 devolve upon P. 
by which Means a-a, and all the Claſſes 
above P. in a-c (whom thoſe, who firſt 
introduced and inflituted thoſe Tenures, 
intended ſhould be prefer d to P. in their 


Claim and Succeſſion to the Inheritance) 
would be, intirely, diveſted of all Hopes 
and expetFant Right to the Inheritance, 


Wk EAS, as the Law now ſtands ; : 
this Accident cannot, poſſibly, ever bap- 
pen; but g- and all the Claſſes above P. 
in a-c (purſuant to the Views of thoſe, 
who enacted this (24) Conſtitution) myſt 


be 


(24) Tho' Deſcents are regulated and governed by the 
Common Law, or the S Cher of the Realm; yet ſuch 
Cuſtoms, 


(#) 
be totally extin& and exhay Red belle 


Entry, or otherwiſe P. of the Parchaſot 
cannot take the Inheritance, as has been 


already ſet forth. H it is Has that tho 
lineal Male Anceſtor of the Purchafor 
might have been made inheritable, and 
the lineal Female Antveſtor might. have 
been excluded, or that the lineal Female 
Anceſtor might have ſucceeded, only, in 
ſuch Manner, as the Females in the ſeve- 
ral parallel Claſſes in a- c ſucceed ; ſuch 

a Digeſtion, or Modification; I think; would 
have been no great Honour to the Fyſtem; 
but would have render d it greatly de- 
ficient in Juſtice, and a proper Decorum. 
It may be further alleged, in Defence of 
this Excluſion; that the Conſtitution, 
which excludes the lineal Anceſtor, was, 
originally, introduced and had its Sanction 
from ſuch Anceſtors, as were Fathers. So 
that Volenti nor fit Injuria, and that it 


Cuſtoms, as wilt a. the Common Law itſelf, are, reifmibly, 
ſuppoſed to have had their firſt F oundation. and Comtnence- 
ment in and from the Legiſlature: 'Tho' by Length and 
Diaturnity of Time the Flemorials, which contained the 


Evidence for the Certainty of this Conjecture, are now no 
Where to be found, 


E 3 therefore 


(92) 
therefore becomes our Duty to obſerve.and 
adhere to it; ; for | 


q & 7-5 


** J 
„ 


I — Ban bonus eft quis ? 
Nui conſulta patrum, qui les Farap ſercat. 


It may be W that the Gifts of pa- 
rents to their Children proceed, and are 
conveyed to them with a better and more 
abſolute Grace; the further the Diſtance 
is, at which they have placed the Poſſibili- 
ty of a Reſumption, or of the Inheritance 
reverting to them. 


Ix may be alleged, that it is likewiſe 
a Proof of their ae and Agec- 
tion, in that they conſider d the Loſs of 
their Children, as the greateſt Misfortune, 
which could befall them, and that it is 
contrary to Nature to ſuppoſe, the Parent 
ſhall ſurvive his Child; that therefore they 
would not antedate their Miſhap by ma- 
king any Laws, which might have a Re- 
troſpedt in their own Favour, in Conſe- 
e of ſo melancholy a Contingency. | | 


It 


(5). 


Tx may be alleged, in Favour. of ths 
4 Exolulion, that it is a Matter, which 
highly concerns the Honour of Parents, 


that this Cynſtitution ſhould ſubſiſt ; for as 
much as the Benefits, which . re- 
ceive from them, are of ſuch a Nature, as 
not to admit of the Familiarity and E- 
quality of a Compenſation ; ; and that, there- 
fore, in this View, it is, certainly, beatins 
dare err a ccipere. 


Irx may be further alleged, that, where 
can be the Inconvenience, if Inheritances 
purſue the Lacy of thoſe (25) Elements, 
which conſtitute the ſabject Matter of 
them, and which abhor all centrifugal 
Motion, and have an inevitable Tendency 
downwards to their proper Centre? Do 
not we ſee, that Rivers forſake the Springs, 
which feed them, and fly from thence ne- 
ver to return again ? I am ſenſible, any 
ſuch-like Arguments, as theſe, may be uſed 
in Favour of the Excluſion of the lineal 


(25) Quaelibet Haereditas naturaliter quidem ad ths 
haereditabiliter deſcendit, nunquam quidem naturaliter aſcen- 
dit; deſcendit itaq; jus quaſi pondergſum, &c.Co. Lite. fo. 11. 6, 


EZ Anceſtor; 


(m1) 
Anceſtor ; ; but however, as it is of great 
Importance to. the whole Kingdom, that 
the Fountains of Juſtice, and the. Streams, 
-which ſupply them, ſhould run clear, and 
ie from all 7 trpure Mixtures; . it will 
be neceſſary, not ſo much to affect to 
ay the Tribute of Praiſe, or to play the 
e in drawing up a formal and 
artificzal Lauddti ve of this Branch of 
Learning, as to enter into a ſolid and 
ſerious Diſquiſition (if that may be com- 
aſſed) upon this Subject, and, to deſcend 
o ſuch Univerſalities of reaſoning. upon 
it, by which the Queſtion can only be 
rightly determined, how fa T. this Syſtem i 18 
more or leſs defective in its Deciſion 
(through all. the ſeveral Contingencies, we 
have laid down) upon the Right. of. Suc- 
ceſhon to Lands in Fee, and, of the Pro- 
perty, which veſts. immediately upon the 
Death of any Perſon, who is ſeized af the 
Inheritance in ſome of the Relatives, Or. 
Kindred of ſuch deceaſed. Perſon,. in ſuch 
Method and Order, as we have ſtated. 


And 1 muſt own, that. this. Syſtem, as it 
| 4h gow. 


(55) 


now ſtands, (cho there is, certainly, not a a 
true and intire Correſpondence and Co- 
herence in all the Parts of it, yet) is 
drawn up with great Depth of OY 
trivance, ſo well; that if the following 
Poſtulata were granted, viz. that, the li- 
neal Anceſtors ought to be excluded in 
ſuch- Manner, as they now are and that 
the remote Agnati ſhould ſucceed to the 
Inheritance, before the near Coznati; and 
ſo as to exclude them, and that K. and 
the Claſſes above K. in the third Column 
ſhould be prefer d to P. no Alternative 

could be offer d in lieu of this Syſtem, fo 
as to be compatible with all the other 
Parts of it, which would be liable ts 
leſs Objection, or perhaps to ſo little; but 
theſe are the very Points, upon which the 
Objection ariſes, and upon which the Me- 
rits of the Queſtion will depend. We have 
already offered what lias occurred to us, 
in Relation to the Motives, which, proba- 
bly, might contribute to the Excluſion of 
the lineal Anceſtor; and it remains, that 
we ſhew (as well as we can) the proba- 
ble Reaſons, why the Laws of England 
E 4 have 


1 


have prefer d the remoteſt Aenati to the 
neareſt Cognati, (that is to ſay, the remo- 
teſt collateral Anceſtors in the firſt Co- 
lumn, to the neareſt collateral Anceſtors 
in the third Column) and K. to P. in 
the Manner, they do: And here I muſt 
own, that the Pre- eminence, which is gi- 
ven to the Male Line, and to the Agnati 
in the Tranſmi lion of the Inheritance, 
does not ſeem to me to be derived from, 
or owing to any natural Prerogative, 
which i is izherent in the Male Sex beyond 
the other; but to be the ſole Effect and 
mere Creature of a political Appointment. 
For let us, only, ſuppoſe, for once, that 
a Sort of 4mazonian Plan was to be in- 
troduced among us, ig. that the eldeſt 
Female was made inheritable in ſuch 
Manner, as the eldeſt Male now is, and 
that the Males were put under the ſame 
Incapacities, and placed in the ſame. Situ- 
ation, with Reference to the Deſcent of 
the Inheritance upon them; as the Fe- 
males now are; and that the Females 
impoſed Surnames upon their Husbands in 
ſuch Manner, as the Men impoſe Sur- 

5 names. 


 Sames upon their Wives; and, then, the 
Females will ſtand in the ſame Light in 
Reſpect to this Syſtem; and coincide with 
it, as fully and effectually, to all Intents 
and Purpoſes, as the Male Line now does 
under the. preſent Regulation ; ſo that this 
ſuppoſed Worthineſs of Sex ſcerns to me 
to amount to no more (as I ſaid before) 
than this, that it is the- ſole Creature of 
a political Appointment, and, conſequent- 
ly, the Maxim of the Civil Law, which 
ſays, Jura ſanguinis oriuntur a patre, 

(26) is to be underſtood, only, ſecumdum 
ſubjectam materiam, viz. becauſe the 
Law hath ſettled it ſo; and no otherwiſe; 
but although this ſhould be allowed Non 
be the Caſe, (as I think, it will appear 
to be in the Sequel of what 1 have to 
offer, beyond all Poſſibility of Contradic- 
tion) yet it may be ſeriouſly alleged in 
Favour of ſo much of this Platform, as 
prefers the eldeſt Male in every Claſs, and 
the Ana ; — that it is a Meaſure wiſe- 


(26) Ut Caius J. 2. If. tit. 8. Caſſius / 1. 5 Con- 
cabin I. de fas ex kt, 4 #- 


ly 


(53) 
ly and nobly calculated to produce all the 
Virtues, which can make a Nation hap- 
py and glorious; for as the Female Sex 
are of too delicate and exquiſite a Form 
and Contextire' to be able to bear a Share 
in the Adminiſtration of Arts and Army, 
(beſides Nature has provided for them 
more ſuitable, and not leſs Honourable, or 
agreeable Employments) the Males, con- 
ſequently, exerciſe all the Profeſſions, by 
which Honourr and Inheritances are ac- 
- quired; therefore it may be alleged, that 

for the Males to give Surnames” to their 
Children, and for Hbnourr and Inheri- 
fances to deſcend to the eldeſt Male in 
every Claſs, excluſively of the reſt, and to 
the Anati, (z7)in the Manner, this Syſtem 
provides, is the beſt and moſt effectual Ex- 
pedient, which the Vit, or Policy of Man 
could invent, to embalin, and, as it were, 
to deliver down and conftcrate to Perpe- 
tuity the Memory of worthy Actlons, or 
beroicat Atchievements, as _e as to be a 


Erla. 
1 Une, 1 gow to a 
Claſs in her Family. 


conſtant 


(9) 
conſtant Spur and Tacentiue to Perſons, 
upon whom Honours, or Iuheritances de- 
volve in the Couxſe of Succeſſion, ta emu- 
late thoſe Virtues, which are ſo uſeful to 


their Country, ſo reputalls in the. Perſon, 


who is poſſeſſed of them; and which have 
been attended with ſuch honourable and 
advantageous Conſequenees in that very 
Family, from which ay are denn. 


Bur on theatherHand; Lamfonſible many 
Objections may be offered: to ſnewʒ that this 
Syſtem; does not, inthoſe very Reſpects, at all 
quadrate, or tally with the Rights of Con- 
W i or with atrue political Narr: 


"BY may be: urged to: the: Dine 
tage of this: Diſpenſation, that the very 
duppoſition, that Inheritances are, al- 
ways, acquired by honourable: Meaſures; 
and by ſuch. Purſuits, as are ſubſervient to 
the public Happineſs, or Convenience, is 
abſolutely, falſe in Fact; for if we cre- 
dit the: Report of Experience, the very 
Reverſe. is. ſometimes: the Truth of the 
. yet even As the Facts, which 


have 


(6) 


have been offered in Defence of this ꝙyſten 


to be true; certainly, it can never autho- 


rize ſuch a Violation of the Rights of 


Conſanguinity, as will follow upon prefer- 
ing the remote Anati to the neareſt C 


1 ward, and K. to P. 


Ax v, iP it 4 is mn NO as a funda: 
mental Maxim, both by the Civilians and 


common Lawyers, (and thus much is a- 


greed on both Sides) that the Rights of 


Conſanguinity ſhould be preſerved izo1io- 
lably, and that theſe Rights intirely, ariſe 
from, and depend upon the Nearneſs of 
the Degree, and the Worthineſs of Blood ; 


in Purſuance of this Maxim, it will be 
difficult to ſolve, why the Father, who 
is but one Degree from the Purchaſor, 
(and his Father too) ſhould be poſtponed, 


and the Uncle, who is three Degrees from 


him ſhould be prefer d; or why K. tho 


remoter by one Degree, ſhould be prefer d 
to P. in the Sueceſſion to the Inheritance 


of the Purchaſor, as the Relation both of 
K. and P. to the Purchaſor is, only, per 


matricem; the former being of Kin to the 


Pur: 


(661) 


Purchaſor's Father, and the other to the 
Purchaſor by their reſpective Mothers. 
And as K. is ſaid to take Place before L. 
and L. before M. ratione proximitatis ; 
it may be alleged, that the Reaſon given 
from the Nature of the Old feudal Te- 
ures, Why K. takes Place before P. 
ought not to carry the leaſt Weight with 
it at this Time of Day (28); and as for 
the other Reaſon, viz. that more of the 
Purchaſor's Male Anceſtors have been de- 
| ſcended from, and born of the Femes in 
| higher Claſſes, than the lower Claſſes in 
| ab; if this Argument muſt be allowed to 
have any Force at all, it proves too much, 


(28) If any purchaſed feoaum Novum, ut feodum Antiguum, 
died without leaving a Son, or a Daughter, Brother or Siſter, 
or any deſcended from them; the Inheritance went firſt to the 

Agnati, becauſe the lineal Male Anceſtors of the Agnati had 
been ancient Tenants of the Manor ; for where it is given, 
ut frodum Antiquum, it muſt be preſumed to be meant, as if 
it had been an ancient Feud of that Manor; and therefore it 
went to the Aenati ad infinitum, before it would go to any 
of the Female Blood, or Cegnati; but if the Agnati failed; 
it went to the Female Blood, or Cognati of the Father, wiz. 
to K. for the Lords were preſumed rather to reſpe& the 
Female Blood of their former 'Tenants, than the Blood of the 
Mother, who was newly introduced into the Family of their 
Feudatory, becauſe the Feud was given, as an ancient one, 
and by Conſequence, the Blood of the precedent Tenant was 
prefer'd to any other, &c. &c. Plow. 444 to 449. Co. Lit. 12. 


and 
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and will conclude (if it concludes any 
Thing) for the higheſt Claſs in the third 


Column, being prefer d to the reſt Wer the 


e Claſſes in it, 


r may be alleged, that this is ebolute: 
ly philoſophical, and not at all cenſiſt- 
ent with a geometrical Way of reaſoning, 
becauſe, in Regard to its being impoſſible 
by the Law of Nature to have more, than 
one Mother, and as by the Law of Gov 
and of the Charch, every Perſon muſt 
have two Grandmothers ; the Mother, 
conſequently, furniſhes out a double Por- 
tion of Conſanguinity to what the Grand- 
mother does, and the Grandmother pro- 
portionably more Conſanguinity, chan the 
Great Grandmother. 

98 

Axp in the ſame Proportion, as the 
Great Grandchild's great Grandſon is re- 
moved from the Central Claſs, and in Pro- 
portion to the Decreaſe and Diminution of 
Conſanguinity, which is occafioned there- 
by between . Claſſes; ſo the Relation 

1 of 


(6) 


of O. to the central Claſs has declined, and 
is impaired in the ſame Degwe. 


As all Perſons, unleſs where there are 
Intermarriages among the Conſanguinci 
of the ſame Family, are, ordinarily, de- 
ſcended from 32 Tritavi and 32 Trita- 
oiae (29); the Relation of Blood being thus 

_ diluted among ſuch a Number of Great 
| Grandparents - Great Grandparents, cer- 
tainly, P. which contains the firſ# Colla- 
terals of the Mother (whoſe Relation to 
the Purchaſor is total and intire) ſhould 
be prefer d in the Succeſſion, not only 
to O. but to all the intermediate Claſſes 
in the third Column; the Inference being 
obvious and inevitable, that the neareſt 
Claſſes in c ſhould be prefer d to the 


more remote. 


| Ir may be further alleged againſt the 
| Syſtem, which obtains, that from the pre- 


(29) See the Caſe of William Fairfield, Co. Litt. fo. 12.6. 


ceding 


% an iſtrations' it's, _ geometricat: 
by, certain; that P. of the Purchaſor is 
_ nearer to him, than O. by ſo much, as 
the Mother of the Purchaſor is nearer to 
him, than any Great Grandparent's Great 
I an or Tricavia.” | 


2 88 
5 ing De 


1 * would: be forei gn to our © Purpoſe 
to take Notice, on this Occaſion, of Inter- 
marriages, which, ſometimes, happen in 
the ſame F amily ; 3 becauſe the Perſon, 
who claims as Heir, muſt make Claim, 
either from his Father, or Mother, and 
cannot claim from both by compounding 
two Totals of Conſanguinity. I would 
offer this Dilemma to the Conſideration 
of the Curious, if it ſhould be inſiſted, 
that the Child is eſſentially produced 
from the Blood and Stamina of the Fa- 
ther only, and that the ſeveral Femes 
only ſupply the Foetus with a Nidus, or 
Cubile, or Nurſery, in which to reſt and 
nouriſh their delicate and tender Bodies, 
whilſt the Fuetus remain in Embryo, and 
in a State of Parturition; if this ſhould 
happen to be the Caſe, then, undoubtedly, 

4 P. 


-- 


on . 65 55 
H. ought to be prefer'd to all the Claſſes 
above it in that Column ; becauſe then it 
will follow, that none of the Femes con- 
tribute to the Conſanguinity of the Child, 
and the German Siſter of P. produced 
the Purchaſor, et angebatur et pers clita- 
batur in gravs puerperio on that Account; 


and that therefore, P. ought to be pre- 
fer d. 


N ſuppoſe, (30) according to 
the reverend Canon of Scripture, that we 
know not, how the Bones grow in the 
Womb of her, that is with Child — and, 
conſequently, (for any Thing, we know to 
the contrary) both Parents may equally 
contribute to this moſt fupendous and my- 
feerious Effect, the Power of procreating a 
ſimilar Self, and of producing a Being en- 
dow'd with the ſame aechanical Powers 
and rational Faculties, as they themſelves 
are; and as in this State of Uncertainty, 
it ſeems to be the moſt juſt and natural 

Calculation to aſcribe the Obligation, the 


(30) Eccigſ. xi. v. 5. 
E Child 
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Child has of being produced equally to 


both Parents, er fi ic ftare debet, donec pro- 
babitur in contrarium. There have been, 


indeed, ſome late hypotheſes ſet on Foot to 


render it probable, that the Rudiments of 
the Child are intirely formed from the Fe- 
male (31); but be this as it will; upon 
any Alternative propofed, or contained in 
the Argument of this Dilemma, P. will 


have a moſt undoubted Right to be pre- 


fer'd to the higher Claſles i in the third 
Column. 


Ir may further be alleged to > the Dif- 
advantage of this Syſtem, that if the 
Maxim, (32) In jure non remota cauſa, ſed 
proxima ſpectatur, was, always, to govern, 
the nearer aſcending Clafs in the third 


Column ſhould be prefer'd to- the remo- 


ter aſcending Clafles in the firſt Column; 
and that conſequently, if the plain and 


obvious Reafon. of Things was to be pre- 


ferd to the Vanity and Oftentation of 


(31) Fo Hoting » Matpight, de Graaf, &c. on this Sub- 
Jeet ; but Es a Book in 470. publiſhed by Valiſnieri at 


Venice, 1721. 
(32) Bacon's Elements, pa. 1. 


} 


Eeralds, 


(67) 
Heralds, and to Maxims of Chivalry ; the 
Inheritance. ſhould rather go to P. than 
either to E. or to K. vis. to the neareſt 
aſcending Claſs in the third Column, be- 
fore it ſhould go either to the remoter 
aſcending Claſſes in the firſt, or third Co- 
lumns; P. being, only, at the Diſtance 
of three Degrees from the Purchaſor, 
whereas E. and K. are at the Diſtance of 
four Degrees. 


Ir may be alleged, that the Roman 
Grandeur, and its Populous and widely 
extended Territories ſubmitted to be go- 
verned by the Equity of this Deciſion, (33) 
ſublatd differentia agnationis et cognatio- 
nis; and that for the ſame Reaſon, the 
Inheritance ſhould go to the Father, who 
is but one Degree from the Purchaſor, be- 


fore it ſhould go to C. who is three De- 
grees from the Purchaſor. 


1 ſhall, only, obſerve further, that if 
the lineal Anceſtor was made inherita- 
ble; the Semigerman Brothers and Siſters, 


(33) Now. Conflit. 118. Ti. 1. cap. 2d. 3d. and 4th. Inft. 
b. 3. Tit. 2d and 34. 
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668) 

ai. D. and O, would then become, im- 
mediately, inheritable; for D. or O, of 
the Purchaſor, would then inherit, quaſi 
alter Idem to their Father, or Mother, 


where their Father or Mother would have 
been Heir, had they ſurvived. 


Was RE Joby Kirby. for . pur- 
chaſes and dies; 4. and B. being extinct 
at his Death; the Inheritance would go 
to his Father ; and conſequently, where 


the Father is dead, to D. in Virtue of 
the 264 inn Rule. 


err W nu the Maxim, that Nemo 

eft haeres viventis, is true and well ground- 
ed; yet where the Perſon becomes Heir by 
ſuboiviths the Perſon laſt ſeized ; but dies 
before Entry ; I do not ſee, why the Right 
of ſucceeding to the Inheritance ſhould 
not be, individually, the fame among the 
Collateral Anceſtors of ſuch Heir, tho ſuch 
Heir was never actually ſeiſed, as where 
an actual Entry had been made by the 
Heir. See Keilway 110, and Co. Litt. fo. 
11. U. and Sef?. 8. fo. 14. b. and the Reaſons 

; for 
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Undertaking; 


(69) 


for making the Act of the fourth of the 


late Queen, Cap. 16. 99. for taking away 
Attornments. 


FROM what has been offered to the 
Conſideration of the Reader, I think, I 
may be allowed to infer, chat he is now 
convinced, that there are ſome Contrarie- 
ties and Incompatibilities to be found in the 
Syfem, which now obtains; but the great 
Diſficulty will be, how to rectify them, 


and how to furniſh out a juſt and judicious 


Alternative to ſucceed in Lieu of ſuch Parts 
of this Syſtem, as have been objected to. 


'To perform this well, is a very arduous 
hic labor, hoc opus eſt. 
Indeed, it is what the Abilities of the Au- 
thor are far from promiſing; and, in my 
Opinion, there is no ſuch Thing, as mar- 
ſhalling this Sort of Learning into a due 
and orderly Relation and Subordination of 

Parts; ſo as to conſtitute a confiftent M hole, 
or uniform Body of Science without in- 
troducing ſuch Innovations, as would be 


by no Means proper, or practicable in this 
-F 3 King- 


(50) 

Kingdom ; but however, perhaps the Doc- 
trine might notwithſtanding (conſiſtently 
enough with a due Regard to the Circum- 
ſtances of Time and Place) be brought 
to a nearer Approach to the Syſtematical 
Method; and fo as to have a truer Coin- 
cidence with the Rights and Degrees of 
Conſanguinity by only expunging the 
third Rule, and by ſettling ſuch a Succe- 
daneum, whereby the lineal Anceſtors 
ſhould be inheritable, and the aſcending 
Claſſes of the third Column ſhould be 
prefer'd to ſuch aſcending Claſſes of the 
firſt Column, as are in a remoter Degree 
of Conſanguinity in their Succeſhon to 
the Inheritance, in ſuch Manner, as not 
to interfere with the other Parts of the 


Syſtem. 


Fon Inſtance, where A. is extinct at the 
Death of the Purchaſor ; the Inheritance 
ſhould go to B. in the Manner, it now 
does ; for tho' the Father is but one De- 
gree from the Purchaſor; and B. is at the 
Diſtance of two Degrees from the Purcha- 
ſor ; yet, in Regard to the Probability of 


tho 


1 
the Father's having Children by another 
Marriage, and of his being under the In- 
fluence of a beloved Conſort, or other Mo- 
tives, to divert the Courſe of the Inheri- 
tance by giving it to ſuch Children in 
Prejudice to the Purchaſors German 
Brothers and Siſters; and in Regard to 
this further Circumſtance, that if the In- 
| heritance devolved upon the Father, in 
Preference to B. of Purchaſor, where 
there were none but Females in B. in the 
ordinary Courſe of Law, it would go 
from the Father to a Male in D. of 
Purchaſor, before it would 2o to the Fe- 
males in B. I think, the Hſtem, in this 
Reſpect, need not be altered; but if both 
A. and B. are extinct; then it ſhould go to 
the Father of the Purchaſor, and where 
the Father is dead, to his Deſcendents by 
another Marriage, purſuant to the firſt and 
ſecond Rules; and where the Father is 
 Extinf} at the Death of the Purchaſor, it 
ſhould go to the Mother ; and where the 
Mother is dead; it ſhould go to ſuch De- 
ſcendents from her, as are zterine to the 
Purchaſor, iz. to O, but where the Mo- 

F 4 ther 


tar is likewiſe extine at the Death of the 
Purchaſor; it ſhould go to C. of the Pur- 


chaſor, and where C. is extinct at the Death 
of the Purchaſor; the Inheritance ſhould 
go to P. and the Inheritance ſhould be, 
always, tranſmitted to the aſcending ClaC- 
ſes of the firſt and third Columns in ſuch 
Manner, that the Aunati ſhould always 
exclude the Cognati in pari gradu; but 
then the Cograti in propiori gradu ſhould 


"eternally exclude the Agnati in remotiori; 


and the deſcendents from any lineal An- 
ceſtor by a different Marriage ſhould al- 
ways take the Inheritance in Preference to 
the aſcending Claſſes, which are parallel 
to ſuch lineal Anceſtor in the firſt, and 
third Columns. I am ſenſible, that this 
Regulation falls ſhort of being truly Syſte- 
matical, in Regard to its prefering B. to 
the Father and Mother of the Purchaſor, 
and in prefering the Father to the Mother, 
and in prefering the Agnati to the Coznati 
in pari gradu; for to furniſh out a true 
Syſtem ; the new Conſtitutions of Juſti- 
uian, with Relation to this Subject, ſhould 
take Place in almoſt every Article; but 

as 


Fes 


as his Conſtitutions: would, in all likeli- 
hood, not be received here; the Plan pro- 
poſed does the greateſt Juſtice. to the 
ſeveral Degrees of Conſanguinity, which 
is poſſible: to be done conſiſtently with the 
other Parts of the Syſtem, which may all 
of them ſubſiſt, although the Alterations, 
which are offered, ſhould take Place ; but 
if theſe Innovations ſhould be deemed 
impolitic, or improper ; yet the prefering 4 
(34) P. to K. contrary to the Deciſion in 
Plowden, can be attended with no Man- 
ner of Inconvenience ; but this muſt be 
ſubmitted (as it is with all due Defe- 
' rence and Reſpect) to the Judgment of the 
Public. 


I Have now gone through this Affair, 
with as much Brevity, as I thought was 
conſiſtent with a due Perſpicuity; and I 
ſhall think myſelf happy, if this Hort 
Eſſay is interpreted as the Reſult of a 


ſerious Deſire to ſerve my fellow Citizens, 
by drawing their Attention upon this 
Point; and if at the ſame Time, the 


(34) See the Reaſons for it in the preceding Pages. 
I Plan 


PRES 
Plan of this Diſcourſe ſhall be thought 
to be governed with that Propriety of 
Proceeding: and Addreſs in all Reſpects; 
as not, in the leaſt, to have interfered 
with the Duty, I owe the Profeſſion. 


5 Coenae Fercula noſtrae 
Vellem convivis, et placuifſe cocis. 
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N the 9th Line in the 3oth Page after M. add, C. of the 
Grandmother being only at the Diſtance of five Degree: 3 
whereas M. and C. of L. are at the Diſtance of fix Degrees. 
In the 1oth Line of the Annotations in the ſame Page, far 
_ Brother or Sifters of the Maternal Aunt of the Grandfather in 
a-b, read the Maternal Uncles and Aunts of the Grandfather 
in a-b. 
In 35 Page, dele zu linea ante-penultima, penultimd et 
u/tima, the Words or upon A. viz. upon the Son, or Daughters 
of any of theſe Perſons. 


N. B. The ved Strokes, mentioned in Page x5, were 
thought proper to be omitted, the Kalendar being ſuffi- 
ciently explained in the Treatiſe. 
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TTISTORIA Placitorum Corona. The Hi. 

ftory of the Pleas of the Crown, by Sit 
Marrnew Hartr, Knt. fometime Lord Chief 
Juſtice of the court of King's Bench. Now 
firſt publiſhed from his Lordſhip's Original 
Manuſcript, and the ſeveral References to the 
Records examined by the Originals ; with 
large Notes. By SoLLom Emryn of Lincoln's 
un, Eſq; To which is added a Table of the 
Principal Matters, 2 Vol. Folio. 


Extract from the Journal of the Houſe of 
| Commons. 
Lune 290 die Novemb. 1680. 
+ Ordered, That the Executors of Sir Matthew 


Hale, late Lord Chief Juſtice of the Court 


of King's Bench, be defired to print the MSS. 
relating to the Crown-law, and that a Com- 


mittee be appointed to take Care in the print- 


ing thereof, and it is referred to 


Sir Will. Jones, Mr. Sacheverel, 
Serj. Maynard, Mr. Geo. Pelbam, 
Sir Fra. Winnington, Mr. Paul Foley. 


Fl. ETA, ſeu Commentarius Juris Anglicani; 
partim e Codice MS. Corrtonrano; partim ex 
Antiquis Rotulis, et Veterrimis tam Hiſtoriæ 
quam Legum Angliæ Scriptoribus Emendatus, 
illuſtratus, & in integrum reſtitutus. Liber 


primus Antiqua Placita Gorone Continens, Folio. 
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The ce pours Chivel 2 Gare: * 
the Neceſſity. and Equity of an Efabliſbed | Re. 
ligion and a TESsT-Law demonſtrated, from 
the Eſſence and End of Civil Society, upon 
the Fundamental Principles of the Law of Na- 
ture and Nations. In three Parts. The firſt, 
treating of a Civil and a Religious Society: The 
ſecond, of an Eſtabliſhed Church: "And the 
Third, of a TESsT-LAw. 

Res antique laudis & artis 


Ingredior; ſanctos auſus recludere fontes. Virg 


An Eſſay on Human Life. A Poem, 
— Sapientia prima eſt 
Stultitia caruiſſ _ Hor. 
The ſecond Edition, corrected and much 
enlarged by the Author. Quarto. 


Martini Liſter Hiſtoria, five Synopſis Metho- 
dica Conchyliorum: quorum omnium Picture 
ad vivum delineate, exhibentur, ere inciſæ, 
ſumptibus Authoris. 

N. B. There were only 30 Copies of this Book 
printed off from the Original Copper Plates, 
with the Leave of the VIE-CHANCETLTLOR, 
and Curators of the Univerſity of Ox- 
rok D, ander the Inſpedion of the Reverend 
Mr. Joun WurTtesive, late Keeper of the 
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Dictionarium Anglie Typographicum & Hiſto« 
ricum. An Alphabetical Deſcription of the, 
chief Places in EN LAND and WaLEes, with 
an Account of the moſt memorable Events 
which have diſtinguiſhed them. By the cele- 
brated Antiquary WILLIAM LAMBARDE, for- 


merly 
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ä 6 eee if: Kent. Now firſt pape 
mim. a Maopiſcripr. under the 5 oe 
I Hand. With ,a'curions Picture of the Au- 
15 hor, engraved from an Fe 1 8 1 
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Tis. thug. Diſſertation upon TEA, Bait its 

Nature and Properties by many new Experi- 
ments; and demonſtrating from Philoſophical 
Principles; the various Effects it has on diffe- 
rent Conſtitutions, . To which is added. the 


Natural Hiſtory of Tea; 1 and a Detection of 


the ſeveral Frauds uſed in preparing it. Alſo 
A Diſcourſe on the Virtues of Sage and Water, 
and an Enquiry into the Reaſons, I by the 
fame Food is not equally agreeable to all Conſtitu- 
tions: 4 . By TroMas SHORT, M. D. Quarto. 


The Hiſtory of the Kitreuts of MarLTa, 
Satin a particular Account of their Wars 
with the Infidels, and the various Revolutions 
of the Turkiſh Empire, by M. L'Abbé de Ver» 
'ToT: © Tranſlated into Engliſh by a Gentleman 
reſiding at Paris, and under the Direction of 
the Author, with 1 Heads of the GRAND 
MasTERs, &c. curiouſly engraven by the beſt 
Hands in France, from the Original Paintings; 


with Maps by M. de LisLe, and the Plans 


and Fortifications of Mal rA, by the Chevalier 
de Trox, 2 Vol. . 


